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Over the past year, countless start-up companies jumped 
into loss mitigation and attempted to de!ne their 
place in this industry. In reality, "#$ of the 
people involved with loss mitigation start-ups 
are inexperienced and therefore don%t fully 
understand the complexities associ-
ated with loan modi!cation. &ey%re 
known to make statements such as, 
'I hire Company ABC to do our 
processing.( Sigh. If the people 
running these companies think 
negotiating a home loan from fore-
closure is the duty of a processor, 
then they%re in for a big shock.  

&e key to a high success rate in the 
loss mitigation industry is the &ree 
Phase Process. &is process is the backbone 
of any successful loan modi!cation organization. 

Phase 1:  
Hire a team of seasoned and )over* quali!ed underwriters. 
Find underwriters who have all worked for some of the top 
lenders including Wells Fargo, Countrywide, Option One, 
and so on. &eir quali!cations should include +#/ years of 
underwriting experience. Not to mention, they should have 
passed strict personality tests and organizational assessments.  

But why choose underwriters? Frankly, seasoned underwrit-
ers have the analytical mind-set necessary to negotiate a home 
loan. In fact, most lenders hire former underwriters for their 
own loss mitigation departments. &at%s because underwriters 
also know how to communicate with fellow underwriters. &e 
bottom line is that the lender only cares for what is in its best 
interests. By hiring talented underwriters, the lender can ful!ll 
their !duciary responsibility to its stockholders and investors.  

Phase 2: 
Most loan modi!cations are negotiated in Phase+, but some-
times lenders want to play hardball. When this happens, it is 
time to bring out Forensic Loan Auditors. &ese analysts  

conduct a full review of the homeowners% loan docu-
ments to reveal lender mistakes in RESPA, ECOA, 
HMDA, TILA and APR. Because such a large 
number of loan docs were drawn between 0##+ and 

0##1, many mistakes were made.  In this phase, 
the lender must be shown the serious state and 
federal violations it made. &e results of this audit 
are used as leverage. Many times this additional 
tool provides the weight necessary to obtain the 

modi!cation.

Phase 3: 
Bring out the attorneys. If the lender is still 
not playing fair, allow attorneys to take over. 

For a variety of reasons though, avoid 
bringing in attorneys until this !nal phase. 

)&is is primarily because if you follow the 
recommendations of Phase +, you%ll have built a 

good relationship with the major lenders and service pro-
viders*. Attorneys take a very di2erent approach. &ey show 
the lender all of its legal blunders revealed in the audit. &ey 

aggressively advise the lender as to what it did wrong. Lenders 
don%t like hearing that. Furthermore, legal teams can pursue 
a series of other tactics including asking for the original note. 
&is simple request can stall a sale date for well over a year. 
By this time attorneys usually have enough ammo to pursue a 
case against the lender. In such cases, the settlement typically 
results in a loan modi!cation.

Loan modi!cation isn%t rocket science, but all the same, it 
is a science and, as such, deserves attention to detail and 
diligence. So before you decide to get into loan modi!cation, 
make sure you%ve done your research. &ere%s a bit more to it 
than meets the eye.  

Brian Suder is the President and Founder of Home Rescue Programs. A tenured 

real estate and mortgage expert, Brian was mentored for more than two years 

by one of the nation!s leading experts in the loan modi"cation industry, a former 

Commissioner of HUD. To date, Brian has helped thousands of homeowners save 

their homes from foreclosure through successful loan modi"cations. Contact Brian 

at Brian@HomeRescuePrograms.com or via phone at #$$-#%&-'(((.

The Science behind
Effective Loss Mitigation

By Brian Suder


